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READER. 


N the Year 1594. the Je- 
ſuit PARSONS publiſhed z 
Conference under the Name 
of DOLEMeAN. The 
Deſign of which Pampblet, as c- 
very one knows, was to promote 
4a Bill of Excluſion againſt King 
JAMES. 
Andchough the Jeſuites malice 
was herein defeated, as tothe Per- 
fon of that King ; yet how much 
it influenc'd the Suffterings of his 
late Majefty , is a ſad ſtory to re- 
peat. For he who ſhall peruſe the 
many virulent Libels, . which firſt 
occafion'd; and then fomented that 
As un- 


To the Reader. 


unnatural Rebellion ; he will ea- 

ſily be inſtructed how that (onfe- 

rence was Tranſcribed and Tran- 

ſprofſed by the Patrons of the Fa- 
Hon : And to ſpeak in: our Me- 
dern Language , he cannot bur 
| obſerve, Thatthe Popih DOLE- 
MeA N is the Oracle of the 
TRUE-PROTESTANT 
Party* 

Now that this may not be re- 
jected as a ſlandering Deſign, on- 
ly to make them edious to Au- 
thority , as 1s commonly Object- 
| ed; | have here drawn for the 
| Readers ſatisfaction, a ſhort P A- 
RALLEL between Doleman , 
Bradſhaw, Sidney and ſome 0o- 
| thers, Upon peruſal of which 
it will plainly appear , that the 

| Jeluites 
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Jeſuites Principles, as managed 
by Bradſhaw and the Regicides , 
did cut off the Head of King 
CHARLES the firtt. 

And ſince the ſame Principles 
have been tranſcribed by the Bre- 
thren of the ASSOCLATIO.N 
we have juſt reaſon to ſuſpe the 
fame Prattices likewiſe : * nd that 


thoſe who defend the Murder of 
King CHARLES the firſt, would 
doubtleſs, if they had Power in 
their Hands, Depoſe and Mur- 
der King CHARLES the Second. 
if any Republican ſhall think 
fit to doubt that the following Dif{- 
courſe is either Partial or Uncon- 
concluding, 1.e. that | have either 
ſaid ſomething that is falſe, or elſe 
have omitted in any jnſtance, the 
ve- 


To the Reader. 
-very Strength of their Cauſe, let 


lim make known his Grievance. 
And | do here faithfully promiſe, 
upon ſuch notice given, I will 
(through Divine Aſfiſtance) en- 
deavour his Satisfaction, 


THE 


THE 


CONTENTS 


He Occafion of thu Treatiſe, 
Pag. t. 
Which Conlſiſts 


Of an Objetion p.3. and its An- 


ſwer p.5. 
Containing theſe Particulars, viz. 


The Government of England not a 
mixt Monarchy p. 6. 

The King not one of the three Ec 

ates P. 16. 

In what ſence the King of England 
is an Abſolute Monarch p. 19, 

And how he un Limited p. 43. 

That known ſaying of B R AC- 
TONX Lex facit Regem how 
to be underſtood p. 20. 

That other controverted Paſſage , 


Rex habet Superiorem, Deum 
". 4 


© The Contents. 
& Legem, etiam & Curiam, 
largely conſidered p- 25 ad p, 


37- 
Of the Coronation Oath p. 38. 
Of the vs Prerogative p. 45. 


THE 


i1E 


THE 


Royal Apology. : 


OR, AN 


ANSWER 


TO THE 


Rebels PLEA 


| Lrhough the Kings Title to his 
A Crown and Dignity,together with 
his juſt Right and Authority, over 

all Perſons and in all Cauſes, are beyond Ex- 
ception eſtabliſh'd, by the Ordinance of 
God , and the known Laws and Conſtitu- 
tions of 'theſe Kingdoms ; yet ſo far hath 
Prejudice , or ſomething worſe, prevail'd 


with ſome Men (and thoſe not of the mea-- 


neſt Rank) as to ſuffer themſelves to be led 
into a Belief. p no) ghl 
f FE 'B That 


Ee A0Ja POLOY I. 

That-the Original of all Government is from 
the People ; and ; that; the Power which 
Kings and Princes have, was derived unto 
them from he People by way of Pag,-or 
Contratk, Particulazly, That the King of 
England (-as appears from his Coronation- 
Oath) baving ſolemaly engaged to his Peo- 
ple, to maintain Religion, to execute 
Juſtice, andito pep ie Laws and'right- 
ful Cuſtoms of the Kingdom; upon.theſe 
Conditions was admitted to the Kingly 
Power. The which-Conditions if he ſhall 
omit to obſerve ( and of this they them; 
ſelves will, be Judges.) they, then Fangy,, 
that he hath forfeited. his. own ; and that 
the People who fuſt made him King may, 
by.cheir Repreſentatives in- Pazliament, de- 
throne and:Depoſe. him. 

Thartthis is che Scheme. of ſome Mens 
Policy, ' the. many- Freaſonable Papers, 
ſuch as, The Afeciation, . Vox Populi, Appeal 
to..the. City, Coll: SIDNEY'S: Papers;C7c.to- 
ether.with the late horrid Conſpiracy groun- 
ed: thereupon-, do ſufficiently demon- 
ſtrate. 

And therefore I-hope it will be no un- 
feaſonable Undertaking ; but may, through 


Gods 


oy 


| 
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Gods Bleffing, contribute ſomewhatto ſe- 
cure the King's Liepe-People in their due O- 
bedience, whclft I endeavour to evirice the 
Falfenef(s and deſtru@tive Conſequences of 
theſe Anti-monarchical Principles. 

Which thatT may the more effe&tually, 
and with the greater clearneſfs perform, I 
ſhall firſt lay down the utmoſt Strength of 
their Cauſe in one intire 0bjeion, and 
then endeavour their ſatisfaCtion in the fol- 
lowing Anſwer. 


OBJECTION. 


'HE Government of England is a mixt 
Monarchy, conſiſting of Thzee Eſtates 
King, Lords and Commons : And therefore the 
King of England is not an Abſolute, but a li- 
mited Monarch ; and as Such is to govern by,and 
accordiny to, the Laws of the Land , and not 0- 
therwiſe : And by the Oath which be bath taken at 
his Coronation , he is obliged to uſe the Power, 
Truſt and Office then committed to him , for the 
Good and Benefit of the People , and for 
the preſervation of their Rights and Liber- 


nes. 
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Now if the King, thus entruſted to keep the 
Laws, and preſerve Religion, ſhould be guil- 
ty of a wicked Deſign , to ſubvert our Laws, 
deſtroy our Religion, by introducing an ar- 
bitrary, Tyrannical Government ; he muſt then 
underſtand , that be is but an Officer-of Truſt : 
And the Parliament of England (the Repre- 


ſentatives of the People, in whom all Power doth 


originally reſide) they are to take order for the 4- 
nimadverſion and Puniſhment of ſuch an offend- 
ing Governor. Parliaments were ordain'd to 
reſtrain the exorbitant Power of Kings , and to 
redreſs the Grievances of the People. 

It is very true, what ſome have ſaid , Rex 
non habet parem in Regno. But this is to be 
underſtood in a limited Senſe : For though ma- 
jor ſingulis , yet he is minor univerſts. This 
Te know to be Law, from that famous Lawyer 
BRACTON : Rex habet Superiorem , 
Deum & Legem, etiam & Curiam. 

Which is thus Interpreted by Mr. 
TIDNHE YT. | 

For this Reaſon Brafton ſaith ; That the 
King hath Three Supertors , to wit, Deum, 
Legem & Parliamentum ; That is, The 
Power originally in the People of England, is 


delegated unto the Parliament. SIDNEY'S. 


Tryal, pag. 23. This 
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"The Royal Apology. 
This is, as I conceive, the Sum of all 
that bath been , and the utmoſt of what, 1 


ſuppole, can be laid in this matter. Te 
which I recuen this 


A&A MM 3 WW 1m 


HAT this Phraſe a mixt Monarchy , 

though ſomewhat frequent in. the 

Mouths of theſe Men, is yet no very 
plain or intelligible Expreſſion. 

For, if by a mixt Monarchy, they deſign 
ſuch a Government , wherein though the 
Supream Power may reſide in one ſingle 
Perſon, yet the Monarch is ſo limited in 
the Execution of that Power , that he 


- cannot legally perform ſeveral Acts of 


Soveraignty without the Concurrence of 
his Subjects (as with us here in England , 
the King neither makes LAWS, nor doth 
raiſe Taxes without his Parliament ) If this 
be the utmolt they delign, when they call 
England a mixt Monarchy ; then, though the 
Expreſſion is very improper ( an arrand 
Bull , a flat Contradittion m adjefo ) yet 
where we are agreed in the Thing, we ſhall 


not contend about Y/ords ; but may ſafely 


grant, 
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grant, that in this Senſe,as now explain'd, 


'The Government of England is 4 mixt Mo- 


narchy. 

But if by a mixt they denote ſuch a 
Monarchy , wherein though the Style and 
Title of King , together with ſome Ce- 
remonious Appendices of —_— , as 
Cap and Knee, Guards, 8c. are indeed inve- 
ſed in One ſingle Perſon , yet the Supreme 
Power and Soveraiguty is not ſolely and in- 
tirely in the Monarch, excluſively to all 
others ( as with us here in England, ſay 
theſe Men, the Soveraignty by way. of 
Coordination , is partly in the King, partly 
in the Lords,and partly in the Commons, and 
for this reaſon they are ſtyled the Three 
Eſtates of the Kingdom ) if this be their 
Notion of a mixt Monarchy (as moſt plain- 
ly it is , if A&tions may interpret Intentions) 
it is then not only falſe and abſurd , but 
dangerous and deſtructive. And there- 
fore in this Senſe we do peremptorily de- 
ny ; That the Government of England is a 
mixt Monarchy. 

For, The Supreme Power is /olely in the 
King ; and conſequently the King is not,by way 
of Coordination, One of the Thee _— , 

ut 


Fhe Royut Apology. 
but the ME AD and Soveraign” of them 
all. 

In order to his Conviction, the- Diſſeut- 
ins Republican, who denyes this Truth , 
may pleaſe to conlider, 

That he who ſhall deſire to inform 
himſelf rightly, where the Supreme Pow- 
er in.any- Government is plac'd; as alſo b 
whom , how-and how far ſuch Power hath 
from time-to time:, been either exercis'd or 
reſtrain'd;; he- muſt of neceſſity have re- 
courle-tothe- Publick: Laws and Conſtitutions 
of- ſuch- Government, Particularly here 
in England, he who deſigns to be truly in- 
fruced: in this matter-; he muſt nor: re- 
ceive- his notice from: the Diſcourſes of 
private men (which are-many times fallaci- 
ous, partial and'uncertain) but he ought 
roconſule the Known Laws and Statutes 
thoſe Authentick Records oft the King- 
dom. 

Nowtlie- Oath of Supremacy , eſtabliſh'd 
by ſeveral Parliaments, doth expreſly De- 
clare ; That the Kings Highneſs is the only Sus 

reme Governor of this Realm, and of all other 


bis Highneſs Dominyons and Countries, as well. n . 


all Spiritual or EcclefiaFtical Things or Cauſes, 


as "Femporal, . Words: 
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Words as plain and intelligible as the ' 
Wir of Man could deviſe. 

From whence 'tis obyious to make this 
Inference ; | 

That if the King is Supream , then he 
hath no Superior ; if only Supream,then no 
equal. If over all Perſons (and as ſuch the 
55th.Canon enjoyns.us to acknowledg him 
in our Prayers ) then All Perſons in theſe | 
his Realms , andall other his Dominions 
and Countries,are ſubordinate or SubjeFt un- 
to him , and if ſubordinate , then none of 
them, either ſeverally or joyntly are coordinate 
with him. 

Now is it poſlible, after ſo plain and 
exprels a Determination, for any Man to 
doubt ; That the Supream Power is ſolely in the 
King ? I obſerve itis poſſible : For, ſome 
Men who will not be ſatisfty'd with Rea- 
ſon, do thus urge. 

. That the Oath of Supremacy, being ex- 


| preſly levell'd againſt the Uſurpations of 


the Church of Rome, was conſequently ſo 
fram'd as to diſcover tnoſe who are Po- 
piſhly affected. 

For, the Perſons taking that Oath are 
obliged only to Declare ; That they Re- 


nounce 
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nounce all Foreign JurisdiCtions : i.e. They 
do {wear ; That the King of England is no 
Feudatory Prince, and that he holds not 
his Crown in Fee , either from the Pope, or 
any Foraign Power whatſoever. But what 


| is allthis, ſay thele men,to the Parliament? 


Or, how comes this Oath to be urg'd a- 
gainſt the JurisdiQtion of the two Houſes ? 
Since in thoſe very Statutes in which this 
Oath is enjoyn'd , the Legi/lateve Power 
(which doubtleſs is the Supream Power) is 
expreſly Eſtabliſhed in the Parliament, as 
well as inthe King , inthele Words. 

Be it Enatted by the Kings moſt Excellent 
Majeſty , the Lords Spiritual and Temporal and 
the Commons in this preſent Parliament aſſem- 
bled , and by the Authority of the ſame. 

Lords Spiritual and Temporal and the 
Commons do Enat joyntly with theKing, 
and therefore have a Coordinate Power. 

To which it isthus Reply'd. 

That when this Oath of Supremacy was 
firſt framed, the Pope being then the moſt 
noted Uſurper , was for that reaſon more 
particularly. -mention'd than any other ; 
but from thence to infer. 

T hat it was defign'd , by way of Teſt, 

= 0 
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£y47-t0 diſcover Thoſe , who are Popijhly-affe- 
3k.2c.3. fred, is a very great Miſtake. 

7, 15x For, the Supremacy of the Kings of 
2<5-2 England , being the chief Preyogative of the 
GE 1424 CyoWn, Was always challeng'd and muin- 
25 #.8.c. tain'd by (a) Popiſh. Princes as well as Pro» 
a7. 20 2-Teſtant , (6) as appears by thele ſeveral 
H.8 c17-S, ates here mention'd inthe Margent. - 


Parl 2. I. 


Mar.c.t: * The Intent then of tivis Oath was wot 

<.1.5Zliz. tO Hilcover who are Papiits , but in plain 

51 13 Terms, who are Traitors : And therefore 
ket Mets Pretences to Religion be ocher- 
wiſe what chey will ;- if by 1craphng this 
Oath, they tefa'e to give aſſurance vo the 
Governttent , that they will be honeſt and 
toyal , they are ito be eftcemd, wt not 
Traitors , yet at leaft Trayeraly. wite- 
Red. | 

And: whereas they further wge,, That: 
the Conlindte Power of the Parlame tsmo 
way cordermn'd byxhis Oath ; hich on- 
ly takes notice of « Feraipn Wiaepation ; 
They are for their fatigfaFtion, 'defired to. 
cotiltder, 

That, ſince rettumet Jadex fu woublegui, 
Domeſtick Uſurpation ighereby excluded. 
as well as Foreigh : The Soveraigrity * | 

ag 


The Rgyal Apology. 
the Peaple as well as of the Pope. 

And as to that which is pleaded from 
the Form of the Statute , by the Authority of 
the fame , as if the Lords and Commens did 
by their Authority, make and enact Laws 
joynitly with the King ; To this 1 do hum- 
bly Anſwer, That this Exprefſion, if da- 
ly confider* d, doth not in the leaſt favaur 
the Republican Fancy of a Cowdinate Pows- 
&r, 

Which I ſhall beſt exprels to Vulgas 
Capackies ( for whom this Diſcourſe is 
chiefly deſign'd) thus faithfully by repre- 
ſenting the Matter of Fatt. 

Although the Legiflative Power is ſolely 
mn the King, yet His Majeſty doth not make 
Laws, without the concurring Advice 
and Approbation of his Subjects : For the 
King, like other Men , being mortal and 
of limited Capaci ity , is neicher omniſciens 
nor omnipreſent. He cannot be in all Parts 
of his Dominions at one and the lame 
time, and conlequently can no otherwit2 
be acquainted with the Grievances -of his 

Subjects, but by the Reports of ©- 
thers. 


To ſupply this Defe&t, he calls whom 
G 2 he 
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he pleaſeth ( ſuch as he thinks able and 


faithful to afliſt and dire& him) to be of 
his Privy Councel; whoſe advice he takes 


- inthe Execution of thoſe Laws which are 


already Eſtabliſh'd. 

But ſince all human Laws are liable to 
Defe&ts(for it is the fole Prerogative of Gods 
Law, as being the reſult of Infinite Wiſ- 
dom and Goodneſs, to be exceeding broad ; 
to be fitted to all times , and to anſwer all 
occaſions) it is therefore ſometimes neceſ- 
fary that new Laws ſhould-be made, and 
the old ones either abrogated and. null'd; os 
elſe reinforc'd with greater Penalties. 

In ſuch Caſes, according to. the happy 
Conſtitution of theſe Nations, the King 
ſummons his Great Councik; the High and 
moſt Honourable Court of. Parliamens ; 
TFhe Lords Spiritual, the Lords Temporal and 
the Commons ; Repreſenting the-Three Eſtates 
of the Kingdom ; Who coming from all 
Parts of the Nation, are beſt able to in- 
form His Majeſty of the Grievances of his 
Subje&s; and by what Ways and Me- 
thods they may moſt ſuitably be re- 
dreſs'd. 

In order hereunto ; when any. Propoſal, 

or: 
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| oras we phraſe it any Bill , hath paſs'd the 
Approbation of the Two Houſes ; itis then 
humbly preſented to the King for his Royal 
Aſſent. Which if His Majeſty thinks fit co 
grant , then Le Royle veult, makes it a 
Law : Bur if the King {hall diſl.ke the 
Bill, he then rejects it, with a Le Roy ne 
veult » the King will not pals it; orelſe 
in that more obliging Form of Denyal , 
Le Koy aviſera, che King will conkder 
or adviſe abour ir. 

This is the plain matter of Fact. From 
whence tis very eaſte to underſtand, what 
this Form of words, By the Authority of the 
ſame doth import , viz. not of. the [ame 
Lords and Commons ( as if either Lords or 
Commons had an Authority contradiſtinct 
from , or coordinate with, the King) but 
by he Authority of the ſome Parliament. 


The which Parliament, as Sir Edw. Cooke a 
(a) informs us, conſiſteth of The Kings Cap. 1p, 


Majeſty , fitting there as in bis Royal Polutick © 
Capacity , and of the Tiree Eſtates of the 
Realm, viz. The Lords Spiritual , the Lords 
Temporal: -and-the-Commons. So that in Pro- 
priety of Speeeh,neither Lords nor Commons 
(chough in a. vulgar Senſe , and to ſome 
purpoſe, 
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purpoſes , they are ſometimes lo called ) 
I ſay neither Lords nor Commons ftxidtly agd 
properly are a Parliament without the 
King ; who funmaning them by his Writs ; 
and preſiding over them as their Head, ani- 
mates and informs them, and makes them 
a Legal Parliament , who otherwile, with- 
out the Royal Summons , would be no ber- 
ter than an unlawful and riotows Conven- 
tion. 

The Lords and Commons have indeed an 
Authority , to meet and fic and debate as 
a Parliament ; But they have this Authority 
ſolely from the King , and not frona Them- 


felves or from the People : For, the King 


Calls them when he pleaſeth, and ſo makes 
them a Parliament ; and he Diſſolves them 
when he thinks fir, and ſo makes them 
none. 

Again, The Lords and Commons have 
an Auikority, but not to Ena# or make 
Laws ( for the Wards , Beit enatted refer 


only to the King) but to adviſe and conſent 


to ſuch Laws as ſhall be made by the 
Kirs : And therefore this Phraſe, Bett e- 
nated by the K.iugs moſt excellent Majeſty , the 
Lords Spiritual and { emparal, aud the Commons 
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in this preſent Parkament aſſembled, &c. hath 
an Ellpfes 19% ; and ts to be read thus. Be 
itenatted by the Kings moſt Excellent Ma- 
jefty , by the Advice and with the Conſent of 
the Lords Spiritual and Temporal and the 
Commons m this Parhament aſſembled, 
&c. Advice and Conſent thongh for Brevities 
lake they are not always exprels'd, yet are 
ill robeunderftood. 

And'tor the Truth of this, 1 appeal to 
the Form of our antient Starntes (as alſo to 
ſome modern ones) and that not only in 
the Title , bur alfo in the Preface and San- 
&yonof them. For till the time of Henry 
Vid. the words Advice, Affent or Conſent 
were never omnted. As appears fromrhe 
Statutes themſelves , ro-which recourſe to , 
be had. 

From theſe Premiſes it- plainly appears, 
That the Supreme Power ts ;ſolely mthe King ; 
and, Thar the 'Two Houtes of Parliarnenr. 
are (not Partners 'm the Government but) 
his moſt Dutiful and Loyal SubjeCts ; as 


1m all their Petitions mot truly they do- 


ſtile themſelves. And-that 'this Form im 
our Statutes, By 'the Anthority of the ſame , 
when rightly underſtood , doth neither 
give. 
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give them Title to make Laws, nor per- 
torm any otherA& of Soveraignty, which 
may countenance this .Fancy of a Coordi- 
nate Power. 

The next Pretence of theſe Republican 
Polititians (which I find they often urge in 
vindication .of the late Rebellion) is this; 
That .the Kimg-is One of the Three Etates ; 
and from thence they infer : He hath bur 
One ſhare in the Government ; and thar 
the other Two are Co-partners with 
Him. 

The which SuggeFtion being apparently 
Falſe, I ſhall need to ſay the leſs in irs 
Confutation , eſpecially being ſo happily 
prevented by a late Learned Hand, viz, 
The Grand Queſtion concerning the Biſhops 
Right, 8&c. 

The judicious Author of which Treas 
tiſe having firſt premiled.; | 

Thar the whole Parliament aflembled, are 
che beſt Judges, which are the Three E- 
ſtates in Parliament ; and that their Autho- 


rity is More to be valued , than that of a- 


ny particular Perſons , whether Lawyers 
or others ; He then,.in many Inſtances, in- 
forms us from the Parliament Rolls and 

| publick 
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publick Records of the Kingdom; That 

the Three Eſtates are the Lords Ypiritual,the 
Lords Temporal and the Commons. 

[theſe Records we read of * Impeach: &. 2. 
ments made befoze the Ring, and all the 
Cllates of the Realm. Of Commiſſions 
appointed by the Peers and -Lozds Spirt- R. 2. 
tual and Tempozatl, and the Commons of 
ths Kingdom , vepreſenting ail the States 
of the Bingdom, 

Of ſuch and ſuch things, adviſed and s zz. 6. 
appointed by the Authozity of the. King,af: : 24- 
ſentingthe-Thzce Eftates of this Realm, 

The Duke of Bedford appear'd in Par- i #. 6. 
liament befoze Che-King and (the Thzee E- *- 10. 
ffates-of this Kealm, 

In the Parliament 1 .H. 6. The Queen 
Dowager, 'in her Petition , mentions the 
Ratification made-in Parliament,g H.5. and 
ſaich ; Jt was notonly ſ\wozn bythe Bing, 
but by the Thaee Eltates of the: Kingdom 
of England, t.e. by the Pzelates, Nobles 
and other Gandees , and by the Commons 
of the Realm of England. : 

Ando add-one Inftance for latter times 
in the Parl. 1 Eliz,cap.3. The Lords Spiritu- 
al, theLords Temporal and the Commons declare, III 
. D That | ane <F | 


"_ 


The Royal Apology. 
That they do rep2eſent in Parliament the 
Thzee Cates of the Kealm. 

With ſeveral others which I ſhall. not 
mention ; but refer all thoſe, who either 
want or deſire ſatisfa&tion, to the Book 
it ſelf. 

And asto my plain, honeſt Reader, who 
hath neither ability nor opportunity to 
conſult theſe Publick Records, I ſhall deſire 
him to open his Cemmon-Prayer-Book:; and 
ro turn -to the Office for the 5th. of No- 
vember. In the Preface of. which he thus 
reads, A Form of Prayer with Thanksgiving--- 
for the happy Deliverance of the King, and the 


Thee Eft ates of the Kealm. And in the 


Collett before the Epiſtle, We acknowledg 


the Power, Wiſdom and Goodnels of 
God , in preſerving the King, and the 
Theee Eſtates of this Realmaſſembled tn. 


Parliament. | 

Ic thus evidently appearing ; Thar the 
King is-not One of the. Three Eſtates , and 
conſequently, that his Anthority is not li- 
mited or reſtrain'd., by the Coordinate 
Power of the other Two; we may with 
better aſſurance proceed to examin the 
Truth of their next Suggeſtion, viz, That. 


the. 


24 CATER + > _ 
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the King of England is not an Abſolute Mo- 
narch. 

In which Inquiry, leaſt I ſhould dimi- 
niſh the Kings jult Right and Prerogative on 
the one hand, or encroach upon the Sub- 
jefts Freedom and Liberty on the other, 1 
muſt neither affirm nor dexy without due 
Diſtin&tion. 

Now the Kings Power and Authori- 
ty doth admit of a Tiwefold Confidera- 
tion. 

For, either we may obſerve it's efficient 
Cauſe, the Spring and Fountain from 
whence it flows ; or elſe may take notice 
of ' the Execution and Admimiſtration of 
It, - 

As.to the Firſt of theſe ; 

If the Queſtion ſhould be asked; 
whence hath the Kiny this Power to Rule 
and Govern theſe Nations? Who gave 
him this Authority ? 

To this a juſt Anſwer may be ſugge- 
ſt2d from His Majeſties Royal Motto ; 
DIFU ET MON DROIT, God and 
my Birth-right have given me theſe King- 
dvoms. 


D 2 [t 


* 


truly replyed That- it is 4 Fundamental - LAW | 

\ That the Crown Joth deſcend to the | 

next in Blood 3 England being not an Lleciive 
bur an Heredits') Kingdom-- | 

And from hence we Are occaſionally : 


:nſtructed > how to under 
croverted Place Bratbon (which | there- 
- 1 find repeat 


fore 


with 
Lib. 1-C- Lex fcc Regem . the La | 
> TelLwo Succesfion. . ID 


4 ir is the Game La 
Crown upO 
jſt: YI 

For:though His Majeffies 
lifacarions deſerve a (rom 3 yet ir was not 


any Acceptance. Ol Conſent of. the People, EX- 
>1 .+ his Coronation Or otherwile,. Dt * 
y which made-hun 


perſonal Qu 


3t WAS hisZirth-rigÞt onl 
Ki becauſe SON an 


F us 5 

King Charles the Firf. 

Thiss the full Import and Meaning of 
But 


that ſaying of Bratton. . 


4 Heir appa#ent © 


Fhe Rpy of Apology. 2F 
But now from hence to infer (as ſome 
canting Polititians have done) That becauſe 
| The Law, inthis Senfe as now explain'd , 
makes the King ; therefore the Law i Superi- 
or to-the King ; therefore the Law hath a Co- : 
ercive Power over the King ; therefore, If the 
Kmg ſhall negle# to Diſcharge his Truft ,- the 
Partiament of England (who” are not only the | 
higheft Expounders , but the ſole Makers of _ 


Hirangue 


the Law ) can by that Law Which made him ne BY | 
King , cenſure and condemn him for his Neg- «: 

[24. 1 ſay thus to infer, is not only falſe 

and exploſive in it (elf ; bur Treaſonable to 

the King, and Deſt-uttive to the Kingdom : 

Bur of this,. God'willing , more fully in 

it's proper Place. 

. Itmay ſuffice at preſent to obſerve, thar. - 

the Crown of England is an Imperial Crown, 

i.e. Such a Crown which as to the Coercive - 

part ; is not ſ{ubje&t ro any human Tribu- 

nal 'or . Judicature whatſoever , as moſt 
plainly appears from . our :Law-Books and 
Statutes. . 

It was aſſerted in our Laws in theTime 

of. King Richard the Second, That the Crown 158. 2. : 
of England heth teen ſo free at all times, © 
that it hath beenin no EARTHLY —_— 

WT. a TIO) 


a_ <4 *< 


I I cru nn 


24 H. 8. 
C. 22, 


25 H.8. 
C, 21- 


The Royal Apology. 
TION BUT IMMEDIATELY SUBJECT TO 
GOD, in all tbings touching the Uegalty 
of the ſame Crown, andto none other. 

Andin 24 H.8$. it was declared in Par- 
liament, That this Realm of Englandis 
an Empire , and ſo hath been accepted in 
the Wozld , govern'd by one Supreme 
Dead and King , having the Dignity and 
Royal Eſtate of the Jmperial Crown of 
the ſame ; unto whom a Body Politick — 
of Sptfritualty and Tempozalty, been 
bounden and owen to bear NEXT TO GOD, 
a natural and humble Obedience, 


And 25 H.8. It is Declared ; That 
This Realm , recognizing NO SUPERIOR 
UNDER GOD, BUT ONLY THE KING, 
hath been , and 1s.free from Subjection 
to any man's 'Laws, butonly toſuch as 
have been devtized within the ſame, /7; 
1 Elix, cap. 3. & 1 Jac.c.1. which are very 
pertinent to be peruſed , in confirmation 
of thele preceding Statutes. 

And if private Authorities may not 
ſeem ſuperfluous after the reciral of ſuch 
Authentick Records , I might largely con- 
firm this Supreme Independent Power of the 
King, by the repeated Teſtimonies of our 


.moſteminent and noted Writers. Bur 


The Royal Apology. 


Burt becauſe I would not be too tedious, 
I ſhall mention none but the torecited 
Bratton Lord Chief Juſtice under Henry 
the 3d. And I the rather take notice of 
Him, becauſe ſome paſſages in his Works 
have been perverted and abuſed , by the 
IGNORANCE or MALICE of ill deſign- 
ing Men. 

From this Learned and' Judicious 4#- 
thor we are thus inſtructed. 

(a) All Ranks and Degrees of Men are (a) on- 
ſubjeft to the King ; but the: King himſelf 15 ſab oy & 
under none but God. There is none equal toP*[ub 


lo, niſs ran- 


him, or coordinate with-bim in the Kingdom 79m (%. 


uch a fancy beins wholly inconfiſtent with þisr-m. autem 
li / J S | $an fiſt | war") rt 


Kingly Power------ (b) And if any Man &:gno ſuo, 
hath occaſion to implead the King (ſince no Writ Tj, {* © 


mitteres 
can be taken out againſt him.) he muſt then pro» Mrecepuun. 


ceed by way of Petition. But if the King ſhall (b) i 
: . F k _ WS » dutem 4b ro 

ſtill refuſe to-do- bim right , it will be ſufficient prcur 

puniſhment for him to expeFt the Lord as an mmews 


nm Curras 

Aveneer. | contre © i- 

>) ſum) locur 

erit jupplt- 

eationj quod fattum ſuum corrigat & emendert, quod quidem fs non fecerit, ſar ſ»f- 
fice! ei a4 panan qued Dominun expettes ultorom. 

Nemo quilem de fadlis ſuis praſumas diſputare, mute fortizs contra fatum ſruum 

wvenre, 


Vid B-43n de Leg. Ang, Lib. 1, cap. 8. Set. 5. fol s, 


Doubt leſs 


The Royal Apology. 
Doubtleſs ns man ſhould preſume to queſtion 
the Kings Attions ; much leſs to oppoſe them by 
force. 
And in his 5th. Book de Defaltis Cap.. 3. 
Seft. 3. he ſpeaks the ſame Language. 
For having put the Cale, That if the 
. King being Petition'd to redreſs the Grievances 
of his Subjetts, ſhould yet negle to grant 
them Juſtice , "what further courſe the Sub- 
jeft might take for bu Relief * He Rules it 
thus, 
(c) Luo (c) It the King, - who.45 bound to admixi- 
cajucam ſter Juſtice to bis utmoſt Power , will not recal 
New ſuper the wrong he did-upen d falſe Suggeſtion ; inthis 
interpeBe- Caſe he injures his Subjefts, but no body can force 
es. him to do Right ; becauſe he hath no Superior 
tae $91 ut God only. And-it ts ſufficient that we ſhall 
eenem ee have a day of hearing hereafter at a Juſt Tri- 
—_— <bunal 
cum iyju- DHNAL. 
P *F; Lib. 2. £24: Se. 4p. 175. 
»Fuſtivien lib. 2... 37.:Set; 5. p. B7. &lib.;3. c. 9. 
| bmdefeaſs-Sect. 3- P- 107. 
ihe ortgly ers en ptr 


pro pens quod Deum expedet ultorem. 
Brafsn Lib, 5. de Drfaltis c. 3. SeQ, 3. fol. 358, 


; But 
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Ln ' But here I am Allarm'd with that no- 

ted ſaying of this Author ; Rex habet Supe- 
riorem, Deum & Legem etiam &- Curiam. 

And there is ſcarce a Pamphlet , preten- vid. 
ding either to Law or Latin , which doth Si4*%y" 
not triumph in this Sentence of Bratton. IN þ 
| am therefore oblig'd, for their ſakes who 
| may otherwiſe be misguided, to endea- 

[} vour the full Sence and Meaning of theſe 
Words. 

In order to which Task , and that he 

may the better apprehend the clearneſs of 
Anlwer, I muſt trouble my Reader 
ro perufe the whole SeCtion. 

De Chartis vero Regiis & faftis Regum, non 
debent nec poſſunt Fuſticiarit , nec private per- 
fone diſputare ; nec etiam ſi in illa dubitatio oris 
atur, poſſunt eam interpretari , ex mn dubiis & 
obſcuris , vel ft aliqua diftio duos contmeat mn» 
tellefFus Domm Regis erit expetanda interpre- 
fatio £7 voluntas , ciim epres fit imterbretart, Cu- 

Jus eſt concedere , & etiam ft omnino [it falfa 
propter rafuram , vel quia forte ſixnum appoſi- 
tum eſt adulterinum , melius & tutu eſt quod 
coram ipſo Rege procedatur ad Judicium. Item 
nec fattum Regis , nec chartam poteſt quis j1- 
dicare , ita quod fatlum Domini Reg1s irretetur. 


Sed 
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26 The Royal Apology. - 
Sed dicere poterit quis , quod Rex Juſtitiam fe- 
eerit,&* bene, &* ſi hoc,eadem ratione quod male, . 
C ita imponere ei quod injuriam emendet, ne inci- 
dat Rex & Juſtic. in Judicium viventis Dei 
propter injuriam. REX AUTEM HABET 
SUPERIOREM, DEUM. S. ITEM 
LEGEM, PER QUAM FACTUS 
EST REX. ITEM CURIAM SUAM, 
Viz; Comites, Barones , quia Comites dicuntar , 
quaſt ſocii Regis, & qui habet Socium, habet 
Magiſtrum , & ideo ſi Rex fuerit ſine fraens, 
1.e. ſine Lege , debent e frenum ponere , nife 
ipſimet fuerint cum Rege ſue freno, &* tunc 
clamabunt ſubditi & dicent, Domine Theſu 
Chrifte in chamo & fraeno maxillas eorum con- 
ſtringe , ad quos Dominus , vocabo ſuper eos | 
gentem robuſtam & longinquam & ignotam, cu- 
qus linguam ignorabunt, que deſtruet eos , & e- 
vellet radices eorum de terra , & a talibus judi- | 
cabuntur , quia ſubditos noluerunt jute judi- 
care, &> in fme, ligatis manibus & pedibus corum, 
mittet eos in caminum 12nis C tenebras exterio- 


res, ubt erit fletus & ſtridor dentium. V. Lib. 
2.C.16.Y. 3 fol. 34. | 

This is the whole Sedion, in which that 
controverted Pailage, Rex babe: Superiorem , ; 


&c. 1s contain'd. 


Now 


The Royal Apology. 

Now as preparatory to a juſt Explica- 

fion , it will be pertinent to conſider theſe 
Two Things. 

Firſt, That all difficult and obſcure pla- 
ces in any Author , ought to be determi- 
ned by ſuch as are plain and obvious ; but 
not e converſo. And there: ore, 

Secondly, When we doubr of the true 
Sence of an Author, it is much more mo- 
deft as well as charitable, to confels our own 
Ignorance, and to ſay , we do not know 
what he means, rather than to calumni- 
ate and miſtake him , by affixing ſuch a 
Sence to his Words as be never intended. 

And conſequently , it might be a ſufh- 
cient Anſwer to affirm; That ſince our 
Bratton hath ſo plainly and fo often told 
us; That the King is under none but God. That 
all Orders and Degrees of Men are Subje# to 
the King. That he "hath no equal much leſs Su- 

perior. That no man ſhould preſume to queſtion 
his Actions, &c. It evidently follows ; 

That whatever can be underſtood by 
this Curia (whether Lords or Commons) yet 
this Curia 15 not Superior co the Kinz : Ic 
neither gave im his Authoriry ar fri, nor 
hath the leaſt ſhadow of a Coercive 
E, 2 Pow- 


Ie 0 


The Royal Apology. 
Power, to limit and reſtrain him. For 
certainly that cannot be the meaning of 
Bratton , which he hath ſo expreſly con- 
tradiCted in other parts of his Works. 

Burt that | may Anſwer as well as Evade, 
now come toexplain , what I think to be 
the true- Sence and Meaning of theſe 
Words, Rex habet Superiorem, 8c. 

The Subject matter of this. Second Book 
of BRACTON is, De acquirendo rerum Do- 
minio.. It explains the nature of Legal Ti- 
tles ; and lets forth the ſeveral ways , by 
which a man may. acquire fuch a Right 
and Property in the thing pofleſs'd as to. 
call it his ewn. And amongſt many o- 
thers, DONATION as being the chief, 
is more particularly conſider'd by him. 

Now: thele Gifts or Grants. ( as hetells. 
us in the beginning of this 1 6 Chap.Se&.1.) 
funt in ſcriptis , ſicut in Chartis , ad perpetuam : 
memoriam , propter brevem homuwm. cvitam, G- 
ut facilius. probari poſſit Donatio. They are 
tor Mortalities ſake, put into Writing , 
that ſo the Danee (ſhould his Title be que-. 
{tion'd) by the Evidence of ſuch enrolled- 
Deeds , may ſecure his Poſſeſſion. 

Of theſe Grants or Charters, fome are - 


made - 


The Royal Apology. 
made by the King; others by private Men. 
And having largely diſcours'd of theſe 
private Charters; Se#. 2. 4. andlo on ; 
in this intermediate 3d.Sef#. he more parti- 
cularly gives us his Judgment de Chartis 
Regus ; which by way of Eminency are 
ftiled Charters. 

De Chartis vero Regis & factis Regum,non 
deherit nec poſſunt Jufticiarii , nec private Pere 
fone diſpntare : Neither the (a) Juiticiari nor 


, | , (a) Who 
private perſons, have any Commiſſion to are here 
diſpute the Kings Charters ; or to queſtion **-7 *%y 

its ; thoſe Ju- 
any other of his Majefties Proceedings ; friciarii, 


nec etiam ſi milla dubitatio oriatur., poſſunt eam let the 


| wer . learned 
interpretari : For where the Royal Grant is;,"\;. 


doubtful} and obſcure, ir would be pre- Lew 4e- 
ſiymprion in them to pretend to explain it. **** 
Ft in dubtis & - obſcurts , vel fi aliqua diftio 
duos contineat intellectus , Domini Regis erit ex- 
pectanda Interpretatio &7 voluntas ; cum ejus ſit 
inter pretari cujus eſt concedere.. 

Butif any part of it be ambiguous,and 
doth admit of a double Senſe, than the 
Kings pleaſure ( ſince His Majeſty who- 
firſt made the Grant beft knows his own: 
Mind) is the fſureſt and moſt authentick. 
lnterpretation ; Et etiam ſs ommino fit falſa- 


propt er: 


The Royal Apology: 
propter raſuram , vel quia forte ſignum appoſi- 
tum eſt adulcerinum , melius & tutins eſt quod 
coram ipſo Rege procedatur ad Judicium. 

Moreover ſhould there be {uſpicion, that 

any Charter (cither by eraſing or corrupt 
Interpolation) hath been fallely-tranſcri- 
bed , tis the beſt and ſatelt courle , to de- 
termine the matter before the King him- 
ſelf. Item nec factum Regis , nec chartam þ6- 
teſt quis judicare , ita quod factum Domini Re- 
eis irritetur. Howeyer (as was ſaid before) 
let no man preſume to cenſure the Kings 

Chatrters,or any other of his Proceedings, 
ſo as to make null and 'void the Act and 
Deed of our Lord the King. 

Sed dicere poterit quis, Bur here it may be 
Obje&ed, quod Rex juſtitiam fecerit, <> bene, 
If the King will do Juſtice, 'tis-well ; & 
ſt hoc eadem ratione quod male, & ita imponere ei 
quod. injuriam emendet, ne incidat Rex & Juſtic. 
in judicium Viventis Det propter muriam. 
and ſhould he not do Juſtice, it ſeems thr 
muſt bs well taken too, ſince no body 
dares tell him that he doth amils; and ac- 
cordingly there will be none to admoaiſh 
him to correCt his fault, that ſo he may e- 
ſcape the Judgment of the living God, 


To 


- 
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To this Objeftion BRACTON re- 
turns an Anſwer , though: indeed not uſhe- 
red in with the uſua] Formality of a Sic 
Reſpondeo. And his Anſwer is this ; 

Rex autem habet Superiorem, 8c. 

. *Tis true indeed, none can controle the 
Kings Perſon or cenſure his Actions (his 
Majcſty being Supream over all Perſons, 
and in all Cauſes) autem; but yet we have 
theſe encouraging Reaſons , that the Kin 
will do Juſtice, and govern his People 
according to Right. 

For 1. Rex habet Superiorem, Deum, ſc. As 
high and as great as the King 1s, there is 
one higher and greater than he, even Al- 
mighty God; The King of Kings and Lord 
of Lords. It is therefore much hoped ; thar 
a due Senle of this dreadful Majeſty (be- 
fore whoſe Tribunal the greateſt Monarchs 
as well as the meanelt of their Sabjects 
muſt one day appear) may over-awe and 
xeftrain the King from all unjuſt and inju- 
rious Proceedings. 

2. Item Legem per quam factws eſt Rex. 
And moreover the better to enable the 
King to do Juſtice, there is a Law to di- 
rect him in his Interpretations, the which 
> Law 


ZL 


— — 
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Law his Majeſty is obliged even in grati- 
tude to obſerve, ſince it was the Law 
which made him King.(But how this muſt 
be underſtoad is already explain'd,) 

3. Item, Curiam ſnam, viz, Cemites, Baro- 
nes ; but beſides thele Two preceding Con- 
{iderations, there is a Third Expedient to 
reſtrain the King from all unjuſt and exor- 
-birant Proceedings. 

For, as there is a God in Heaven to o- 
verawe him; and as there is a Law on 
Earth to dire& him : So likewiſe he hath 
his Curia, to admoniſh and adviſe him, viz. 
Comites, Barones, quia Comites dicuntur quaſi 
Socii Regis ; His Nobility , his Earls and 
bis Barons ; who by reafon of their con- 
ſtant attendance at Court, are admitted 
into a nearer Familiarity with his Majeſty , 
and are,as it were,the Kings Companions. 
Et qui habet Socium , habet Magiſtrum ; and 
by ſuch Intimacy as this, they are, in fone 
ſort, the Superviſors and Cenſors of his A- 
©ions ; Et ideo fi Rex fuerit (ine freno, i.e. 
ſine Lege , debent ei franum ponere. If there- 
fore the King ſhall omit to obſerve the 
Laws ; 'tis then their Duty to admoniſh 
him of his neglect ; ſaying, SIR, This is 


the 
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the Law, this ſhould bridle you ; this 
ſhould limit and dire&t your Actions. And 
this doubtleſs they will do, niſi ipſimet fue- 
rmt cum Rege ſine frano ; unlels they them- 
{elves have a mind to be lawleſs as well 
as the King. 

Burt if matters ſhould be brought to 
this paſs, what ſhall then the poor Sub- 
jects do? how ſhall their Grievances be 
redreſs'd ? Shall ic not then be lawful to 
take up Arms (in the juſt Defence of King 
and Kingdom)to remove theſe evil Coun- 
cellors from the King ? No ſuch matter ! 
C& tunc clamabunt ſubditi & dicent, Domine le- 
ſu Chriſte , in chamo & freno maxillas eorum 
conſtrmge ; Our honeſt Bratton allows the 
Subject no other Arms againſt his Sove- 
raign, but the old Primitive Artillery of Pray- 
ers and Tears. 

Ad ques Dommus , vocabo ſuper eos gentem 
robuſtam & longinquam &3 ignotam, 8&c. And 
if the Subjects being under any Oppreſii- 
on , ſhall thus dutyfully refer their cauſe 
to God, he will then take Care to do them 
right ; and will not only reſtrain, but alſo 
puniſh their.Oppreſlors : As our Author 
more fully explains to the end of this 16. 
F Seciion, 


33 
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Sefton, which I ſhall not need to tranſlate 
any turcher , there being no difhculty in 
It. 
If this Paraphraſtical Tranſlation (which 
I thought would moſt naturally lead us to 
the true ſence of the words.) doth not 
yer fully remove the Doubt ; I ſhall then, 
for the Readers ſatisfaction, give this fur- 
ther Interpretation.. 
BRACTON in this 2d. Book. Chap. 16. 
. 3. is diicourſing (as I have already ob- 
ſerved) de Chartis Regiis. And hertells us; 
that the Royal Charters, when either doubt- 
ful or obſcure, are to be determined C9- 
2am Rege i.e. in the Courts of Kings-Bench 
and Chancery. (For thele being the Kms 
own immediate perſonal Courts, in one of which 
the Kings of England have formerly fate in 
Perſon, all Writs returnable there run in 
this Style, coram nobis ; and all judicial Re- 
cords there are ſtiled, and the Pleas there 
holden entered Coram Rege. And there- 
fore tliis Phraſe in BRACTON Coram Re- 
ge 1s, I think warrantably render'd , the 
Courts of Kimgs-Bench and Chancery. 
Now it the Plantiff ſhall ſuſpe&, that 
the Proccedingsin thele Conrts are not juſt 
528 0k: and 
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and equal, he may then make his Appeal. 
For the King hath not only Leyem; his ordi- 
nary Courts of Juſtice,but alſo Curiam ſuam, 
(viz.) Comites, Barones His HOUSE, OF 
LORDS. The Cauſe may then be re- 
moved by Writ of Error, or by Appeal in- 
to the Houſe of Lords. 

But if the Party ſhall ſtill complain that 
he hath not Juſtice ; theres then no other 
Remedy but Prayers and Patience. | 

For, this Houſe of Lords being the Su- 
preme aud higheft Court of Judicatwre, no 
Earthly Appeal can be made any further. 
Siſtendum eſt in aliquo. In all Judicial Pro- 
ceedings, Eccleſiaſtical and Civil , there 
mult be a non ultra. For, as the Law of 
Natwe doth inſtruct us, that Appeals muſt 
of neceſſity be allowed ( otherwile thoſe 
Injuries which may be occaſion'd, through 
the Ignorance or Corruption of inferior 
Judzes could never be redreſs'd){o the ſame 
Law doth alſo teach us; That Appeals mult 
not be Infinite ; i.e. There mult be ſome 
Supreme Power, in whole final Determina- 
tion (be it right, or be it wrong ) all Inferiors 
muſt acquielce and ſubmit. Otherwiſe, 


no Controverſies could be decided ; nay, 
F 2 there 
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there could be no Government, nothing but 
Diſorder and Confuſion in the World. 

Theſe are my preſent Thoughts of this 
difficult Paſſage : And whether [ have yet 
given it's proper Sence is humbly ſubmit- 
ted to the Impartial Reader. But whether 
I have or have not ; the Republican Objettor 
is again aeſired to take notice ; 

That whatever elle can be the meanin 
of theſe Words, yet our Bratton doth not 
afhrm this Curia to be ſuperior to theKing; 
Such an Interpretation: being inconſiſtent 
with Grammar as well as Loyalty. 
 Wehavethis Rule in our Syntaxis ; that, 
Tf theRelative be referr'd to two Clauſes or more, 


then the Relative ſhall be put in the Plural Nums 


ber. 

If therefore this Relative word Superior 
do refer not only to Dewn , but allo to Le- 
gem and Curiam,. it ſhould not be Superiorem 
in the Singular , but Superiores in the Plu- 
ral. 

Bratton was not only very learned and 
judicious as to his Sence, but alſo (conſider- 
iag the Age he lived in, and the Subject he 
diſcours'd on ) very polite and elegant as 
to his.Style ; and conlequeatly we muſt 
not 
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not ſuppoſe him guilty of ſo groſs a Sole- 
ciſm , which the meaneſt Scheol-Boy is able 
to correct. 

If the Patrons of the Fa&tion, who are 
very hard to pleale , ſhall think fit to Re- 
ply ; Thar it is a moſt unuſual and Pedan- 
tick Method, to interpret a Law-Maxim by 
a Rule in Grammar ; and thence are unalte- 
rably reſolv'd to in{ift upon it ; That un- 
leſs we can explain, in what Sence this Cu- 
ria is Superior to the King, all that hither- 
to hath been ſaid onthis occaſion is trifling 
and exploſive; 

If, 1fay,thele Republicans will not other- 
wile be contented, let them then take it thus. 
Rex habet ſuperiorem-»--- Curiam----- i.e. The 
King can do more with the Advice and 
Aſſiſtance of his Curia then without it. Or 
more plainly thus. The Kings of England 
have more Power and Capacity in Parliament , 
then out of Parliament. 

If this will not ſatisfte. - Cras reſpondebo. 
For at preſent, I think fit to add no more 
in this matter. - 

This paſlage of BRACTON (which 
hath given us ſo Jarge a Digreſton) being 
thus diſpatch'd;we ſhall now return to our 
former Diſcourle. "Tis. 
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"Tis undeniably evident from the An- 


' thentick Records of the Kingdom (not to 


mention private Authorities) That the King 
of England hath no Superior but God. That 
His Majeſty did not receive his Authority from 
any Earthly Power. That he not Feudatory, 
either to the Pope or any other Foreign Prince , 
much leſs to his own People. That be was not 
admitted to his Kingdoms with any Limitations 
or Conditions ; As the Kings of Poland and 
ſome others are. And conſequently,fince 
the Terms Abſolute and Conditional are op- 
polite and contradiſtin&t ; It the Kings 
Power and Authority (with reſpect to its 
Original Efficient Cauſe) be neither Condi- 
tional nor Dependent , it is then Abſolate as 
well as Independent. And- therefore we 
may ſafely conclude (in this ſence as now 
explained) The King of England #is an ab- 


ſolute Monarch. 


But here I expect it will be reply'd (and 
tis a very Popular Objection.) 

That the Coronation Oath, in which there 
is a plain Contratt and Bargain between the 
King and his People, doth ſufficiently inti- 
mate ; That the Crown is Conditional, 1. e. 
was conferr'd upon his Majeſty with cer- 
tain 
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tain Limitations and Conditions. For, the 
King having promiſed, to keep and defend 
the Laws and rightful Cuſtoms of the 
Kingdom, &c. He is then publickly 
{hew'd to the People ;. and their conſent to 
his Coronation being firſt demanded ; he 
is, by that ſolemn Action, accepted as 
their King. Plainly infinuating , that 
without ſuch a Promiſe on his part ; he 
would not have been accepted on theirs. 
And from hence Mr. SIDNEY (a very 
Authentick Author with ſome men ) doth 
infer ; That there is a mutual Compact 
berween the King and his Subjefts ; and if 
the King doth not perform his Duty , the 
Subjefts are diſcharg'd from theirs. His 
words are theſe, That thoſe Laws were to be 
obſerv'd , and the Oaths taken by them, having 
the Force of a Contract between Magiſtrate and 
People , could not be violated without dans 


2er of diſſolving the whole Fabrick: Which 


in plain Engliſh is this : If the King breaks 
his Oath , and doth not govern according 
to Law ; he then forfeits his Crown, and 
the People are ablolved from their Obe- 
dience. 

| In Anſwer to which, we are to take no- 
tice ; 
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tice ; that this plauſible Objeftion is raiſed 
upon a falſe Foundation, viz, That the Co- 
ronation Oath makes the King ; which is a moſt 
groſs as well as dangerous Miſtake; the 
King being as perfect and compleatly Kmg 
4 before his Coronation as after. 
p *T'is a Maximin our Law , The King ne- 
\l ver dyes : There being no ſuch thing here 
# in England as an Interregnum. For the very 
141 lame moment that thePredeceſſor deceaſerh, 
C 1h | the Rights of Majefty deſcend and fall up- 
on the Succeſſor. And herein I am inſtructed 
by thoſe eminent Lawyers, the Lord Chan- 
cellor Egerton, and Sir Edw.Coke. By the 
former thus, 
L.Chanc. The Soveraignty is in the Perſon of the King, 
Egercon : : 
| Poſtnar. the Crown is but an Enſagn of Soveraignty. The 
1 p73 Inveſture and Coronation are but Ceremonies of 
| | Honour and Majefty. The King is an abſolute 
and perfe&t King before be be Crowned, and with- 
Wo out thoſe Ceremonies. 
| By the latter in theſe Words : If the 
| Cooks. Crown deſcend to the 'rightful Heir , be is Rex 
| Iniſt.part before Coronation. For by the Law of England 
*"7* theres no interregnum : and Coronation is but 
an Ornament or Solemnity of Honour. And ſo it 
- was reſoly'd by all the Judges, Hil. 1. Jac. in the 


Caſe 
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Caſe of Watſon and Clark Seminary Prieſts : 
For by the Law there 15 always a King, in whoſe 
name the Laws are to he maintain'd and executed, 
otherwiſe TuStice ſhould fail, Thus he, 

Bur that I may effectually convince our 
Aſſeciators of their miſtake in this matter, I 
thus argue ad bominem. 

Was his preſent Majeſty aally King (i. 
e. King de fattoas well as de jure ) before 
his Coronation, or was he not ? 


If they acknowledg that he was; the 


Cauſe is then decided. Burt it they ſay he 
was not ; [ muſt then remind them of ano- 
ther point of Law, laid down by that 0- 
racle of the Law in the preceding words, a 
Pardon granted by a King de jure, that is not 
alſode fa&to is void. Now when they have 
firſt conſider'd ; That the A& of Oblivion 
was made before the King was Crown'd , 1 
{hall then leaveit to themſelves to deter- 
mine the Cale. 

Doubtleſs upon ſecond Thoughts which 
are uſually the beſt, they will readily con- 
fels ; That his preſent Majeſty was attually 
King'before his Coronation ; and conſequent- 
ly, That the Oath which he then rook, was 
not any Condition preparatory to his admit- 
rance to the Kingly Power. G Co- 
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Coronation then is but a Ceremony, and no 
part of bis Title : 1 ſay, it is but a Ceremony ; 
and yet (that I may remove fome imperti- 
nent Scruples againft ir) it is no trifling,in- 
ſignificant Ceremony : For, 

Firſt, The ſolemn Splendor in which the 
King appears in that Action ( the generali- 
ty of People being much affected wich 
outward Pomp ) doth naturally make Im- 


preſſions of awe and reverence towards 


his Perſon. 


Secondly, The Oath which he then takes, 
may expel all jealous Fears ; diſpoſing his. 


Subjets chearfully.ro ſubmir to. his furure 
Government. For when the King (who is 
not reſponſible to them for any. of his Acti- 
ons) ſhall condeſcend thus prblickly to pro- 
mile his People, in the Preſence of that 


God who gave him his Truft ( and to. 


whom alone he muſt render an Account 
for the management of it) That he will 
govern his Subjects according to Law ; 
That he will preſerve Religion from Here- 
ſy and Schiſm ; defend their Perſons from 
wrong and violence; ſecure their Eſtates 
from” Fraud and Raftne : Such affurance 
as this, muſt Keeds enlarge their Aﬀecti- 
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ons to their Prince ; make their ſubmiſſion 
more hearty; their Obedience more chear- 
tul, fince under his Government (if it is 
not their own Fault) they may rationally 
expect to live a quiet aud peaceable Life in all 
Godlineſs and Honeſty. 

It appears, I hope, from theſe Premi- 
ſes (notwithſtanding this or any other Ob- 
jeftion to the contrary ) That the Kings 
Power, in reſpect of it's Original, is 4b/c- 
lute, i.e. He received it from none but God. 
Neither from the Pope, nor any othet For- 
raign Prince , much leſs from his own Peo- 
ple. 

But now when we ſpeak of the Kings 
Authority , with reſpe&: to the Execution 
and AdminiStration of it, the Caſe is very 
different. For the Kings of England, out 
of their abundant Grace and Favour, and 
to make their Government more ealte and 
acceptable to their SubjeRs, have ſufter'd 
themſelves to be ſo limited in the Exerci/e 
of their Power ; That they can neither 
make Laws, nor raile Taxes but in Parlia- 
ment ; much leſs can they pretend to take 
away the Life, or diſpoſe of the Eſtate of 
the meaneſt of their Subjects but by due 
G 2 courle 
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courſe of Law: And therefore in- this ſe- 
cond Conſideration of. his Authority, viz. 
the Execution and Adminiſtration of it ; The 
King of England is not an Abſolute but a limi- 
ted Monarch. 

Andiindeed, if theſe Republicans were 


'not much more forward, to remind the 


King of his Duty than to diſcharge their 
own, thele things did not need to be repea- 
ted, For the King hath very often moſt 
gratiouſly promiſed ; That he will govern 
by, and according to, the Laws of the 
Land and not otherwiſe: And that he will 
uſe the Power, Truſt and Office commit- 
ted to him, for the good and benefit of 
the People, and for the preſervation of 
their Rights and Liberties. All this is rea- 
dily granted , in the very words of the 
ObjeFtors. | 

Only this Phraſe , That he will govern 
according to the Laws , and not otherwiſe 
for the avoiding of miſtakes , muſt. be a 
little explained. 

There are ſome Men, either through 
Ignorance or Malice, who have fancied ; 
becauſe the King is obliged to govern by 
haw, that. therefore he muſt always att 
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according to the Letter of ir : So as that 
it ſhall not be in. his Power, for mſtance 
(eſpecially when it is their. Interest to re- 
ſtrain him) either to Pardon Capital Offen- 
ders ; to Change the manner of their Death; 
or to mitigate the rigour of the Law on a- 
ny other occaſion. And, in. fine, theſe con- 
fident Reformers ( whotrade in Poſt-ſcripts 
more than Bratton). do talk of the Kings 
Prerogative at ſuch a rate ; as if it were an 
Arbitrary, Illegal Encroachment ; and are ſo 
extravagant as to fancy ; That by dimi- 
niſhing the Kings Prerogative, they advance 
the Laws; and that to. oppole the King, is. 
to defend the Kingdom.. 

In charity therefore to thefe men; and 
to rectify their, miſtakes ,. I ſhall .briefly: 
lay down the nature of the Kings Preroga- («) Ju 
tive : What it is 2 how-it comes:. to be. E. nit 
Rabliſh'd ? And whether, as is pretended, wu * 
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it be deſtructive to the - Liberty. of the Subs axtorince 
. EMmen- 
ject » + $14:quadam 


, : mod 

The Word (a) Prerogative (to omit other jure quo- 
Significations Foreign to :our purpole- = wn 
doth properly denote ; ſome ſpecial peculisHeupri 
ar Priviledg or Preheminence, granted by Law. Lex Jurid. 
verb Pres 


Hence the Kings Prerogative is very fitlyrgs 
ſtyled 
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ſtyled by Sir H.(b)SPELMAN, Lex Regi# 


-—— Dignitats,which in (c) Sir Edw.Cooks words 


may be thus Tranſlated. The Royal Pre- 
rogative legally extends to all Powers, Prebemi- 
nences and Pricviledges, which the Law giveth 
to the Crown. And Littleton, ſaith our Aus 
thor , Jpeaketh of the Kings Prerogative but 
twice in all his Books , viz. N$. 125 & 428. 
and in both places as part of the Laws of En- 
gland. 

From whence -our new Politicians may 
pleaſe ro oblerve. That the Kings Preroga- 
tive is eftabliſhed by Law; and his Majeſty 
hath as good Law for his Royal Preroga- 
tives. Viz. The deſcent of the Crown to the next 
in Bload : The Power of Calling and Diſſolv- 
ing Parliaments : The Negative Voice : The 
Power of the Militia : Par ke Ofenders , 
&c. I ſay His Majeſty hath as s So0d Low 
for theic and all other his Prey ogatives , as 
any .Subj:5 hath for his Paternal Eſtate. 

Whoever therefore ſhall preſume to di- 
{pure theſe Priviledges of the Crown, he 
muſt not think me uncharicable whilſt I 
tell him, He is an Enemy to the fundamen- 
tal Laws of England, and a Betrajer of 
the Rights of the Kingdom. 


It 
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If the Cafe be thus, may tome ſay; If 


thefe Royal Prerogatives are {o ſacred as not 
to be rouch'd ; it would then be a very 
fuirable undertaking to enlarge your, &c. 
and to acquaint us more diſtin&tly what 
they are, and where we may find them. 
In anfwer to which Demand we are 
thus inſtrufted by that Loyal Judge JEN- 
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KINS, (a) The Kings Prerogative and- the (a) Ferk. 


Subjefts Liberty are deter mined and bounded 
and admeaſured by the written Law What they 
are. We do not hold the King to have any more 
Power, neither doth by Majeſty clann any other 
but what the Law gives him. 

The righe method therefore to be in- 
form'd in this matter, is to fearch the writ- 
ten Laws, with the learned Interpretati- 
ons upon them. For though theſe Sta- 
rutes are not Conſtitutive of the Royal Pre- 


Rediv. p. 
2 136. 


rogatives ( All (b) Kings bad them; the ſaid (b) Jenks, 
> Reaiv. p. 


Powers have no beginning ; 4.e. They are lo F4 


antient we cannot trace their Original )yet 
they are Declaratory of them. 

I ſay, though theſe Priviledges of the 
Crown are molt of them antecedent to our 
Afts of Parliament, and the written deter- 
minedCaſes of our Laws (and conſequent- 


ly 
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ly are not primarily eſtabliſhed by them) 
yer they are.ſo often either explained,con- 
firm'd, or otherwiſe there mention'd.; that 
he who is.converſant in thoſe publick Wri- 
tings muſt needs know what they are ? 
Bur ſince eyery one hath not the Leiſure. 


or the Ability. for 1o laborious a Task ; thoſe 


(a) Zur. 
Coron.P. 
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therefore who ſhall delire Compendio ſapere , 
they may pleaſe toperule a little Treatiſe 
called Jura Corone ; 'or His Majeſties Royal 
Rights and Prerogatives Aſſerted. And amongſt 
ſeveral others there mentioned and explai- 
ned, they will find this Prerogative. 
That the King hath Power,in many ca- 
ſes,to Diſpenſe with the Laws : And that 
no (a) Aft of Parliament can bind the King from 
any Prerogative,that is ſolely and inſeparably an- 
next to his Sacred Perſon and Royal Power ; but 
that he may diſpenſe with it by a non obſtante. 
The Reaſon of which Prerogative(which 
ro ſome unthinking Men may ſeem extra- 


vagant) is plainly this. 


All human Conſtitutions are liable to 


Defects : And there was never any Law 


yet framed with ſuchPolicy andSkill, which 


might not, on ſome occaſion or other, be 


-burthenſome to the Subje&. For particular 


Cales 
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Caſesand Contingencies are ſo infaitely 
various,that it is impoſlible for buman Wil- 
dom to foreſee or preyent them. 

And therefore it is abſolutely neceſlary ; 

That there ſhould in all Governments be 

ſome Power, Superior and Paramount to the 
written Laws: By whole Authority the 
Subje&t might be reliev'd and pardon's ; 

when the nice and i{trictObſervance of the 

Law (through ſoine unexpected Event) 
might be grievous to himſelf, or deſtructive 

ro the Publick. And (6) this Power of diſ- (b) Bith. 
penſing with particular Laws ( as the learned 3” 
Biſhop Sanderſon informs us) is fuch a Pre- Judg. of 
rogative , as without which no Commonwealth can _ "y 
be well govern'd ; but Juſtice would be turn'd in- 1g. "- 
to Gall and Wormwood : Nor can the Supream 
Governor, without" Forfeiture of that Faithful- 
neſs which he oweth to the Publick-Weal diveſt 
himfelf thereof. 

If ſome Men (who are very unwilling 
ro give the King bis Due) are ſtil] difſatish- 
ed in the point ; the preſent poſture of At- 
fairs here in England may then fully cons 
vince them. 

We all know that according to the 
Law High-Treaſon is puniſhable with 

H Death. 
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Death. And the Judgment'ot the Court, 
on ſuch occaſtons,is ro be Hang'd, Drawn-and 
Quarter'd. This is Law. Let me therefore 
ask theſe Men. 'Can the Kmg by his Prero- 
gative diſpenſe with this Law, ſo as to free 
the Criminal from the Puniſhment(a Toto or 
a Tanto) or.can he not ?-It they ſay not. Tp- 
ſi videriat, Letthem look to that who are- 
moſt dceply coacern'd. 

Bur if now at the lalt they are grown ſo: 
conſiderate,as to ſay that he can : Give me 
leave then to expoſtulate with them, con-. 
cerning that late Inſtance of the unfortu-. 
nate Lord Stafford. 

When his Majeſty, out of Compaſſion 
to that Noblemans Perſon and reſpect to his 
Ouality , had changed the:manner-of his 
Death , and given him the favour to be 
Beheaded : What a noiſe was then raiſed ,. 
That the Law muſt be obſery'd? What Fears 
and Apprehenfions of -4rbitrary Power ! 
What- a: Tumulrt did thole ſcrupulous She- 


riffs make onthat occaſion, by Petitioning 


-the Two Houſes ; Whether the Kings Writ 


ought to be obey'd ? But what Anfwer 
they receiv'd both from Lords and Commons 
is ſufhciently known. . 


The Royal Apology. 

I ſhall make no Refle&ions upon it, tho 
indeed the Impertinence of that Action 
(in which I doubt they were encourag'd 
by ſome greater than themſelves) might 
deſerve a Remark. 

From theſe Premiſes it is evident, That 
there is Lex Corone, a Royal Prerogative 
granted by the Common Law to the 
Crown of England, Superior to all written 
Laws. By virtue of which Prerogative- 


Law, the King hath Authority (on emer- : 


gent occafions , and when ſuch Diſpenſati- 
on may promotethe ends of Government ) 
ro Diſpenſe with moſt Statutes or As of 
Parhament, Salus populi ſuprema Lex eſto ; 
awhen rightly underſtood is a full proof 0: 
this Aſſertion. 

As therefore on the one hand ; 

WhenSedition is rampant, and affronts the 
Government ; when the Mercy of a King 
{hall be voted his weakneſs ; and his Royal 
compaſſion and unwillingnefs to Puniſh , 
ſha}l have this Gloſs put upon it ; He dares 
-nof do it. 

As in ſuch a Caſe, Reaſon of State 
(which is Salus Popult) doth require ; That 
ſome ſhould be executed in terrorem ; to re- 
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preſs the infolence of others; So on the 
other hand, 

When Tumults are abated ; when Fa- 
&tion is broken, and that Men begin to ac- 
knowledg their Miſtakes , and return to 
their Wits : If under ſuch inviting Circums 
ſtances as theſe,the King out of his Grace 
and Mercy , {hall either Pardon a Traitor, 
or abate the rigour of his Sentence, who 
will pretend.to ſay, chat ſuch undeſeryed 
Favour is [legal ? Or that the King, whe- 
ther he pardon or puniſh,doth nor govern, in. 
both Inſtances, according to-Law ? 

The Objectors go on, 

1f the King thus entruſted: to keep the Laws 
and preſerve Religion , ſhould te guilty of a 
wicked Deſign , to ſubvert our Laws, and des 
FRroy our Religion , by introducing an- Arbitrary, 
Tyrannical Government ; be muſt then under- 
ftand ,. that he 1s but an Officer of Trutt. 

All this is granted ;-[f the word Truſt: 
do only reter to Almighty God, but notto 
the People. | 

The King doth chearfully acknowledg, 
that he is Athoriz'd and. Deputed by the- 
moſt High, to govern theſe Nations; and 

that he muſt. render an. Account for. ſo. 
OR | oreat: 
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reat a Truſt committed to his charge. 
And though theKing hath many Enemies, 
both Spiritual and Temporal, yet his Support 
is this. He who gave him his Commisfion 
is able to Protet him. He hath hitherto: 
very ſignally preſerv'd him. And it is the 
conſtant, hearty Prayer of all Loyal Sub- 


jects ;, That his God , and the God of his 


Fathers will preſerve him ſtill. His Majeſty 


| hath indeed many Enemies (and good Prin- 


ces did never want them) but m the Mercy 
of the moi# High he ſhall not miſcarry. 
But if this Truſt do refer to the People, 


as if the Kings Power and Authority were. 


derived to him from. the People by way of 
Patt or Contraft : Let chem then explain , 
Who are this People, with whom he did 
thus Contra&t? When was this Bargain 
made ? What are the Conditions > ' Before 
what Witneſſes? Who muſt Judge of the 
Delinquency * YV/here are the Records of 


"theſe Tranlactionsto be peruſed ? 


If no Evidence to. confirm any'of-theſe 
Inſtances ; the Cale is then decided by that 
known. Maxim, Idzm eft noj eſſe & non ap- 
parere. This Fundamental  Contratt of the'Na- 
tion, is. only .a. hard Word to-amule the 

"TY yulgar 
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The Royal Apology. 
vulgar. We know not what it is, nor where 
to find it. 

Bur it follows in the Objection. 

The Parliament of England (the Repreſenta- 
tives of the People , in whom all Power doth 0- 
riginally reſide) they are to take Order for the 4- 
nimadverſion and Puniſhment of ſuch an Offen- 
ding Governour. Parliaments were ordain d to re- 
ſtrain the exorbitant Power of Kings and to re» 
dreſs the Grievances of the People. 

The Sum of which charge is this. 

There is a Coercive Power over the 
King. Which Power (Mr. SIDNEY tells 
1.p. 1s) Originally in the People of England, is dele- 
gated unto the Parliament. 

To which I do thus Anſwer. 

That though his Majeſty hath a juſt 
efteem for Parliaments ; and:thinks the Par- 
liament of England the happieſt Conftttu- 
tion that ever Nation did enjoy ; and hath 
gratiouſly aſlnr'd us ; That no Irregularities 
of Parliaments , ſhall make him out of 
LJ.ove with Parliaments ; but that he will 
have frequent Parliaments : Yet ſuch an ex- 
travagant Power of Parliaments as is here 
pretended , is ſuch height of Treaſon ; as ' 
deſerves a :fharper.Confuration than can be 
given it from this Treatiſe, AS 


— — 
— — 


The Royal Apology. 

Asto the point of Non-Reſiſtance (maſt 
feafonable to be entorc'd at this time) I did 
once deſign very fully to have enlarg'd 
upon it. Too have ſhew'd its Obligation 
from all Laws .Natural, Poſitive, Divine , 
Human. As allo to have Anſwer'd the moſt 
Popular Pleas for ſuch Reſiſtance. . But I 
am.{o bappily prevented by the Learned 
Labours of others (particularly. my Loyd 
Biſhop of V/ inchefter , Dr. Falkner ana Dr. 
Sherlock ; who have indeed exhauſted that 
Subject) that] ſhall give no further trou- 
ble ; but conclude my [thort Diſcourſe 
with this following Argument. 

The Supream Power muſt not be reſiſted ; 

But the Kg of England bath Supreme Power; 
Therefore His Majeſty cannot lawfully be reſiſted. 

The Propoſition.is the voice of Nature. 
There can be. no Order nor Government , 
unleſs this Truth be admitted. .Reaſon tells 
us; Par in parem nan habet poteftatem, nauch 


th 


lefs hath an Inferier a Coercive Power o- . 


ver his Superior. 


To which let me obſerve ; That even- 


the late Rebels themſelves were convinc'd 
-1n this matter. For, to vindicate their for- 
mer Treaſons, and to patronize their inten- 


ded. 
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The Royal Apology. 


'ded Murder of that Bleſſed Prince, they vo- 


ted, Jan.4.1648. Reſolv'd, That the People 
are (under God) the Original of all juft Powers. 
That the Commons of England Aſſembled in Pax- 
liament , being choſen by, and repreſenting the 
People, have the Supreme Power in the Nation. 
That whatſoever is Enatted or declared for Law 
by the Commons in Parliament hath the Force of 
a Law, and the People concluded thereby, though 
conſent of King and Peers be not bad thereunto. 

Plainly inſinuating, That whilſt the 
Subjects of England, according to their 
Duty, did acknowledg the Supreme Power 
to be in the King, they muſt needs appre- 
hend, That the War was Rebellion; and 
his pretended Judges were Traitors. 

And as to the Aſſumption, viz. 

That the King of England hath Supreme Pow- 
er ; this,l hope, hath been fo fully prov'd in 
this little Treatiſe, that I might ſuppoſe the 
Concluſion without any further Enlarge- 
ment. 

But becauſe ſome late Seditious Pam- 
phlets have very impertinently advanc'd the 
Power of Parliaments ; I ſhall, ex abundan- 
ti, thus undeniably convince them, That 
the Parliament of England is Subjett to the 
King. Mr. 


The Royal Apology. 


Mr. SIDNEY Informs us , That the 
Right and Power of Magiſtrates in every Coun- 
try , 4s that which the Laws of that Country 
make it to be. 1f therefore it do appear by 
the Laws and Statutes of the Kingdom, That 
the Parliament of England is - Subjett to the 
King, then the Controverly is at an End. 

For Proof of this, they are deſired to 
Conſult, 12 Car.2.c.30. Where the Lords 
and Commons thus Petitioned to his Majeſty. 

we your Majeſties ſaid Outiful and 
Loyal Subjects, the Lo:ds and Commons 
in Parliament Aſſembled, do beſeech pour 
moſt Excellent Majeſty that it may be De- 
clared; That by the undoubted and funda- 
mental Laws of this Kingdom , neither 
the Peers of this Kealm., no2 the Com- 
mons, no2 both togetizer 1n Parliament, 
no2 the People Collectively oz Rep2eſenta- 
tively, no2 any other Perſons whatſoever 
ever had, Have, hath o2 ought to have any 
Coercive Power over the Perſons of the 
Kings of this Realm. 

Words ſo plain and undeniably evident 
that they are not capable of any further 
Explication. 

Only it will be pertinent to obſerve Two 
Things. 

| Firt, 


CC — ——— —  —  ———————C 


3] 
Sidney's 
Paper p. 
2. 


58 


The Royal Apology. 

Firſt, the Lords and Commons do not here 
petition,that it may be Enatted, but that it 
may be Declared; intimarting that the Kings 
Supremacy was not firſt eſtablith'd in this 
Statute ( as if before the making of this 
A, the Parliament had been Superior to 
the King) but is here only Declared to have 
been Eſtabliſh'd by the undoubred Funda- 
mental Laws of this Kingdom; 4.e. by ſuch 

Laws as are the Foundation of the Go- 
vernment. Whoever therefore ſhall Af- 
firm, That the Parliament hath a Coer- 
cive Power over the Perſon of the King, 
he alters the Foundation and deitroys the Go- 
vernment. 

Secondly, I do from this Statute obſerve, 
That their famous Axiom , major ſingult, 
winor univerſis, will no longer fupport their 
Cauſe, it being plain from this 4e# ; That 
the King 1s major wniverſis as well as ſingu- 
lis, 

When our Republican Clubs, who talk 
ſo much of Law, ſhall have anſwer'd this 
Statute ; they may then expect to hear fur- 
ther from me. 

In th'interim, I ſhall recommend a Text, 
to be held forth in all their Conventicles, the 


neXT.. 
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next time of their meeting. 

Prov. 2.4. 21, 22. My Son, fear thou the 
Lord and the King , and meddle not with them 
that are given to change. 


For their Calamity fhall riſe ſuddainly , and 
who knoweth the ruin of them both ? 


From whence may be raiſed theſe 
good Obverlations , viz. 


Honeſty is the beſt Policy, 


and 


Loyalty the beſt Religion. 


ee re de CEE C— 


HER E can be no doubt but 
that the Common-#ealth hath 


DOLEMAN 
| 
Power coChuſe their own fa- 


[| ſhſon of Government.as alſo | 


to Change the ſame upon reaſonable 
C2z1ſes, In like manner is it evident, | 
that as the Common-Wealth hath this 
-euthority to chuſe and change her 
Government, ſo hath ſhe alſo to I1mntt 
the ſame with what Laws and 
Tonditions ſhe pleaſeth. Coxfe- 
x.\nce about Succeſſion, Part, 1. Cap. 1, 
Pag,” 123513. 

All Law, both Natural, National 
and Poſitive doth teach us; That Prin- 
ces are {ubje& to Law and Order, and 
thar the Common-Wealth which 
gave them their Authority for the 
Common good of all, may allo re- 
ſtrain or take the ſame away again, 
if they abuſe it to the Commonzevil. 
The whole Body, though it be go- 


| 


ict is it not Inferior bur Superio2 
to the Pzince, Neither ſo grveth 
the Common-wealch Her Authyozuty 
and Power up to any Prince, that ſhe 
dep2iveth her ſelf utterly of the lame, 
when need ſhall require, to uſe 1t fo 
her defence, for which ſhe gave ir. 
Part. 1ſt. cap. 4. p. 72. 

And finally the Power and Autho- 
rity which the Prince hath trom the 
Cyummon-wealth is in very Truth, not 
Abſclute but Poteſtxs wicaria > delega- 
ta, i.e. a Power Pelcgate, vr Power 
by Commiſſion from tize Common- 
Wealth, which is given with ſve! Re- 
ſtrictions, Cautcls ay Conditions, 
yea with ſc}, plan Exceptions , Pro- 
miſes and ©aths of both Parties (I 
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mean vetween the Blng and Com: | ed King, to anſwer them, pag. 36. Sir you may 
moin-wealth, at che day of his Ad- | not Demur the JuriſdiQtion of the Court—-- they 


a little further , Debent ei poner- frenum, They 
ougizt to bridle Him. pag. 95+ 


King of Erngleni, and therein truſted with a It- 
mitted Power... 77d ar. p. 
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HE People of England, as they are 
thoſe that at the firſt (as other Coun- 
tries have done) did chuſe to them- 
ſelves this Fozmok Government c- 

ven for Juſtice ſake, that Juſtice might be admi- 
niſtred , that Peace might be preſerved ; ſo Sir, 
they gave Laws to their Governours, accord- 
ing to which. they ſhould Govern ; and if thoſe 
Laws ſhould have prov'd inconvenient or prejudi- 
clal to the publick , =_ had a PoOWer in them, 
and reſerved to themſelves to alter as thep 
Gall ſee cauſe. &Xings 7 rial p. 64. 

CHARLES STUART King of England; The 
Commons of Erglaxd Aſſembled in Parliament , 
according to the fundamental Power that reſts 
in themſelves, have reſolved to bring you to 
Tryal and Judgment. p. 29. If ſo be the King 
will go contrary to the end of his Government, | 
Sir he muſt underitand that he is but an Officer of | 
Trufl, and he ought to diſcharge that Truſt, and 
they are to takeOrder for the Antmadverſion and 


— 


Sir, Parliaments were ordained for that purpoſe, 
to redreſs the"Grievances of the People. And 
then, Sir, the Scripture ſays, Th:y that know their 
Maſters r:.ul and do it not , what follows 2 The 
Lawis your Maſter,the Acts of Parliament. 
pag. 66, 67. 

This we know to be Law, Rex habet ſuperiorem, | 
Deum &F Legem, etiam & Curiam, and ſo ſays che 
ſame Author; and truly Sir, he makes bold to go 


1 hat the ſaid Charles Sz4art being admitted 


30. 


The Houſe of Commons, the DUpteam Au- 


| chority and Juriſditionof the Kingdom. pag. 48. 
Which Authority requires you, in the name of 


he People of England, of which you are Ele- 


Puniſhment ;of ſuch an Offending Gover- | 
verned by the Prince, as by the Head, | p. 65. 
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SIDNEY 
and other of 
The True-Proteftant Party. 
OD hath left Nations unto the Liberty 
of ſetting up ſuch Governments as 
belt pleaſed themſelves. 
; The Right and Power of Magiſtrates 
19 every Country,was that which the Zaws of that 
Country maCcCit to be, Sidz. Pap. p.z. 
Sz. Peter 1 Pet.2: 13,14. ſtiles Kings, as well as 
the Governours under him, the Ordinapce of Man, 
which cannot have any other Sence, but that 
Men make them and give them their Pow- 
ers: Hunts piſtſc. p.37. By all which it is evident ; 
That: the Succeſſion to the Crown is the 
Peoples Bight. And though the Succeſſion to 
the Crown is Yereditary, becauſe the People 
ſo appointed it ; would have ir ſo, or conſent- 
ed to have it ſo; yet ina particular Caſe tor the 
ſaving the Nation , The whole Line and 4MPo- 
narchy 1t ſelf may be altered, by the unltmti- 
ted Power of th: Legiſlative Authority. Huxts 
Poſiſc. pag. 43. Some Men will talk as if they be- 
lieved themſelves , 7hat the Legiſlative Powry is in 
the King, when no Ring of England yet ever 
p:etended to it, A Legiſlative Authority is 
necellary to every Government, and therefore we 
oughc not to want it, and therefore Parliaments, 
11 Which our Government hath placed the mak- 
ing of Laws, cannot be long diſcontinued. Hunts 
Poitſc. Þ- 28. 
BRACTON faith that the King hath three Syu- 
periors, to wit, Deum, Legem & Parliamentum ; 
that is, the Pawer Originally in the People of Ex. 


glaxd is Delegated unto the Parltament, Sidp. 


{ral p. 23. 

All Government is founded in Truft, and ſer. 
tled in ſuch a Perlon, or limited to ſuch a Family, 
tor the {afety and advantage of the People, as 
well as of the Ruler. 

It is remarkable chat there was never a Con- 
veyance of the Crown of Zngland to any Perſon , 


but upon the tacit Concurrence, and with the 
Uirtual or Implicite Conſent of the P-op/e. And 


mi nor Coronation) as if the ſame 
be nor kept but wilfully bzoken onet- 
ther Part, then is the other not 
bound to obſerve his P2omifſe neither, 
though never ſo ſolemnly made or 
iworn. Part 1ſt, cap, 4. pag. 73. 

By this then you ſee the ground 
whereon dependeth the righteous and 
lawful Depoſition and Chaſtiſement 
of wicked Princes, viz: Theltr fatl- 
ing in their. Oath and P;omiſes , 
Which thep made at their firſt en- 
trance——Then is the Commoz:-wealth 
not only free from all Paths made 
by Her of Obedience or Allegtance 
ro ſuch unworthy Princes , but is 
bound moreover for ſaving the whole 
Body, to reſiſt, chaſten , or remove 
ſuch evil Heads , if fhe-be able, for 
that otherwiſe all would come to De- 
ſtruQtion, Ruine and publick Deſola- 


LON. park I.cap. 4. fag. 77, 78. 
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lic here by the” athority of the Commons of Zn- 


gland; and all Your P2edeceſſors and you are re- 
ſponſible to them, pz 44. : 


For there is a ComtraF and Bargain between the 


therefore anciently before an, King of Enzland 
was attually Crown'd,the People being firſt acquaint» 
ed with the Day appointed for that Solemnity, were 


Bing and his People, and your Oath is taken, 
and certainly Sir, the Bond is reciprocal,—-- Sir, 
if this Bond de once bzoken, farewel Sove- 
raignty. pg. 72. : 

Sir, though you have it by Inheritance in the 
way that is ſpoken of, yet it muſt got be denied 
that your Office was an Office of Truft : Now Sir, 
if it be an Office of Inheritance, as you ſpeak of 
your 7:tle by Defeient , let all men know that great 
Offices are ſetzatlle and fozfeftable, as if you had 
it but for a year and for your Life, p. 73. 

And Sir, the People of England cannot be ſofar 
wanting to themſelves , which God having dealt 
ſo miraculouſly and gloriouſly for, they having 
Power tn thetr hands, and their Gzeat Enemy, 
they muſt proceed todoJuftice to themſelves and 


to Pol. p.75- 
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three ſeveral times publickly asked, wherher they 
would have ſuch a Perſon to rule over them. Zee. 
from Gemtl. in the City concerning D. Y. pag. 13414. 
Thoſe Laws were to be obſerv?d, and the Oaths taken 
by them, havingthe force of a Contract between Magi- 
ſtrate and People, could not be Ytolaten without danger of 
diſſolving the vhole Fabzick. $4». Pap. pag.2. 
If he doth notlike his condition,he may Rengunce the 
Crown; but if hereceive it upon that Condition (as all XMa- 
£iſtrates do the Power they receive) and ſwear to perform 
it, he muſt expeQthat the performance will be exatted, or 
revenge taken by thoſe he hath betrayed.S:4.Try.p.28. 
I will hope there are very few in this Nation ſo ill inſtru- 
cted , that do not think it in the Power of the Peopleto 
Depoſe a Prince, who really undertzkes to altenate his 
Kingdom, or that really Acts the Deſtruction or the 
Qniverſal Calamity of his People. Great conſid. relating 
to D. Y. conſider'dÞ. 6. 
To geve every ont his due, is to adminiſter Nefence to the 
Innoceat, _ by Authority of Law to ſithdue the Ag- 


goof Mankind , how t and mighry foever 
arts Fiat juſtitia 00 Brea Pag, 1 wg : 


